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GENERAL WARRANTY DEED
AND DECLARATION OF COVENANTS

THE STATE OF TEXAS )

) KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF SAN JACINTO)

THAT, FAIRWAY ONE HOMEOWNERS ASSOCIATION, a Texas non-profit
corporation (“Grantor®, also referred to sometimes hereinafter as
"the Association®), for and in consideration of the sum of Ten
and no/100 Dollars ($10.00) and other good and valuable consider-
ation to it in hand paid by HORIZON DEVELOPMLNT CORPORATION, a
Delaware corporation, qualified to do busineas in Taxas ("Grantee"),
the receipt and sufficiency of which are hereby acknowlcdged, has
GRANTED, SOLD and CONVEYED and by these presents docs GRANT, SELL
and CONVEY unto Grantee, subject to the remaining terms and
provisions hereof, those certain tracts or parcels of land
situated in the County of San Jacinto, State of Texas, and more
particularly described in Exhibit “"A® attached hereto and made a
part hereof for all purposes, together with, all and singular,
the rights and appurtenances thereto in anywiase belonging.

TO HAVE AND TO HOLD the above described premises, together with
all and singular, the rights and appurtenances thereto in anywise
belonying unto the said Grantee, its successors and assigns,
forever; and Grantor hereby binds itself, its successors and
assigns, to WARRANT and FOREVER DEFEND all and singular the said
premises unto the said Grantee, its successors and assigns,
against every person whomsoever lawfully claiming or to claim the
same, or any part thereof, subject, however, to all rights-of-~
way, easements, reservations, encumbrances and other exceptions

- of record and further subject to the provisions, covenants,

charges, easements, reservations and restrictions contained in
. the Articles set forth below:

ARTICLE I -~ DEFINITIONS

For the purposes hereof, unless the context otherwise requires,
the terms defined in this Article have the following meanings:

1.1, "Association® means the Fairway One Homeowners Association,
a Texas nop-profit corporation, and any non-profit
corporation which succeeds to all or substantially all
its assets by any merger, consolidation or tranafer of

asgets.
1.2, "Board” means the Board of Directors of the Association,
1.3, "Common Properties” means any property, real or personal,

hereafter conveyed to or otherwise acquired by the

Association and so long.as the property is owned by the
Association,

1.4, “"Grantee" means Horizon Development Corporation, a
Delaware corporation, and any entity which succecds to
all or substantially all of the land by any merger,

consolidation or -transfer of the land described in
Exhibit "A®.

1.5, "Land™ mcans thoso cortain lots or parccls of land
described in Exhibit "A®" attached horeto, and any othor
parcel of land ownod as of the date horoof or lator

acquired by the Grantee and subjected to thg terms of
this Doclaration,

1.6, “Lot" means any parcel or subdivided portion of tha
. . land (whether described by metes and bounds or by lot
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number in accordanco with a plat filed of record) which
is held by an owner.

1.7, . "Owner" means any person or entity (whether one or
* more) who is purchasing or has purchased under contract

for deed, deed or other instrument, any parcel of the
land, but owner shall not mean (i) the United States of
America, the State of Texas or any municipal corporation
or political subdivision or agency of the State of
Texass (ii) any person or entity holding only a lien,
easement, mineral interest or royalty interest burden-
ing such parcel; (iii) the Association; or (iv) the
Grantee.

1.8, “Lot Improvement” means any improvement or landscaped
area situated upon a lot held by an owner constructed
in accordance with restrictions of record applicable to
such lot.

ARTICLE .II =~ ASSESSMENT OF CHARGES

2.1. The Association, by action of the Board, shall have the

‘"right to levy and collect from time to time as herein
provided certain charges described hereinafter {(some-
times referred to herein as "charges®) against each lot
to obtain such funds as the Board shall deem reasonably
necessary to satisfy the purposes stated in Section

- 2.11 and 2.12 including reagonable rescrves for contin-
gencies and for capital improvcments to common proporties,
roplacomonts and ropairs. Each owner of a lot, by
oxaocution of a contract for dced covering such lot, or
by acceptance of a deed or other convcyance therefore,
whether or not it shall be so expressed in any such
contract for deed, deed or other conveyance, shall be
deemed to covenant and agree to pay the Association the
charges, which shall be charged on and sccurecd by a
continuing lien on the lot against which such charges
are made, Such charges, together with such interest
thereon and the cost of collection thecreof as are
hereinafter provided for, shall also constitute the
personal obligation of the owner of such lot as such
charges accrue or become due and payable, notwith-
standing any subsequent transfer of such lot. Such
personal obligation shall not paass to such owner's:
successors in intoreat unlecas oxpraossly assumod by
thom, but shall ba socured by tha continuing lion
referred to abova. :

2,2, In oach calendar yocar, a chargo heroin somotimos called
the "annual charge" shall become due and payable on
such lot on December 31 of gaid year if collected
annually or on tho last day of each and cvery month if
collected monthly, and dolingquent on March 31 of the
following calendar ycar. The amount of tho annual
charge if collected annually on any lot in tho year in .
which such lot is purchasaod or othorwisa acquired from
tho Grantoa by tho ownor thoroof shall bo an amount
which boars the sama rolationahip to tho annual charge
as tho ramaining numbor of manths of such yecar hoars to
twolva, commencing with tho firnt day of tho firat
calondar monlh aftur wuch purchane or acqyuinltion.- The
annual oharge for amuch year wshall Lo due and payable on
Docomber 31 of such yuar and daelinquont on March 31 of
the following yoar. _

2.3, Tha annual charge shall bo lovied on cach lot on a
uniform basis at $720.00 por annum,
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3.4, In addition to the annual ' charge authorized above, the
Assocliation may levy, in any calendar year, a special
‘asgessment applicable to that year only for the purpoase
of defraying, in whole or in part, the cost of any
conatruction, reconstruction, repair or replacement of
a capital improvement upon the common properties,
including fixtures and personal property related
thereto, provided that any such assessment ghall have
the assent of two-thirds of the owners who are voting
in person or by proxy at a meeting duly called for this
purpose. ’

2.5. Both annual charges and upeciQI assessments must be
fixed at a uniform rate for all lots and may be collected
on a monthly basis.

2.6, The Board will cause to be prepared a roster of all
S lots showing the amount of such charges, which roster

shall be kept in the office of the Association and
Sshall be open to inspection by any owner. For a
reasonable fee to be paid at the time a request is
made, the Association shall furnish, upon request of | -
any owner, a certificate in writing signed by an officer
of the Association setting forth whether there are any
unpaid charges against said lot and the amount of
unpaid charges, if any. Such certificates shall be
conclusive evidence of payment of any charge therein
gstated to have been paid, as to any third party who in
good faith relies thereon to his economic detriment.

2.7, . If the annual charge or spocial asscssment i8 not paid
’ by March 31 immcdiately following the Deccmber 31 on
which it becomes dua, such charge shall automatically
(without notice) become delinquent, and together with
interest at the rate of ten percent per annum from that
date and the cost of collection provided for herein

shall thereupon be secured by a continuing lien upon

the lot against which the charge was levied, including
improvements thereon, which shall bind such property in .
the hands of the then owner thereof, his hecirs, devisees,
personal representatives, succcssors and assigns; and
the Association may bring an action at law against the
owner personally obligated to pay the same or an action
at law to foreclose the licn securing the charge, and
there shall be added to the amount of such charqge all
reasonablao oxpensces of collection, including the cost
of prcparing and filing the petition, rcasonable
attorneys' fees and costs of court.
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2.8, The lien securing any. charge provided for hcrein shall i 57
be subordinate to the lien of any mortgage(s) now or ! '

hercafter placed upon any of the land subject to the o .

charge for the purpose of securing the indebtecdness i 4

.incurred to purchase or improve any of such land N %
(including any vendor's lien, right of re-entry or- 1 %

other remedy retained by Grantee as seller of any i ‘Q

parcol of such land pursuant to any contract for dced ' Al

covering sama)) provided, howevor, that such subordin- ’ g

ation shall apply only to the chargos which have become :
duo and payablo prior to a salo or tranafor of such g
proporty pursuant to a docreco of foroclosuro, a foro-
clogure by trustea's sala undaor a dood of truast, a
convoyance in liou of foroclosure or a right of ro-
ontry or ropossossion by Grantoo pursuant to a contract
for doed. Buch sale or transfor shall not roloase such
proporty from liability for any charge thoroaftor
becoming due, nor from the lien securing any such
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subsequent charge. 1In addition to the automatic sub-
ordination provided for herein, the Association in the
discretion of the Board, may subordinate the lien
securing any charge provided for herein to any other
mortgage, lien or encumbrance, subject to such limita-

" tions, if any, as the Board may determine.

Annually, the Board shall increase or decrease the
annual charge set forth in Section 2.3 above by a
fraction the numerator of which is the then current
Engineering News Record Cost Index of the Engineering
News Record (published by McGraw-Hill), or any successor
index, and the denominator of which ias the said Index
as of June 1, 1977. 1In the ovont publication of said
Index (or any succossor index) is discontinued by the
publishar at any time, the applicable index for dotor-
mining increcasos or docrcases herounder shall be
designated by the Board.

The Assocliation shall not be obligated to spend in any
calendar year any part of or all the funds collected in

.such year and shall carry forward as surplus any

balances remaining; nor shall tho Association be
obligated to apply any such surpluses to the reduction
of the amount of the charges in thae succceding year,
but shall carry forward from ycar to ycar such surplus
as the Board in its discretion may dctermine to bo
dosirable for the grcater financial socurity of the
Association and the offcctuation of its purpoaoa.

The Association shall ‘apply roquisite tunds roceived by
it, from whatevor source, for tha purposcs sot forth
below:

A. To réepay all principal and interest, when due, and
premium, if any, on any notes, bonds, dcbentures,
or other evidences of indebtcdncas issucd and sold
by the Associaton and to mcet all contractual
obligations of the Assoclation; and to pay taxes
and insurance premiums;

B. To pay all costs and cxpenses of tha Associationy
and
c. To improve, rcpair and maintain the capital improve-

ments, including any fixtures and pcrsonal proparty
located on the common proporty.

Tha Association shall apply funds rececived by it, from
whatover source, for the benefit of the land in tho
manner set forth beolow, it being understood, however,
that unless projected future rovenucs and funds rcmain-
ing in hand aro sufficient for tho purposos sot forth
nothing herain shall require tho Association to apply
any funds for any of the purposas sct forth below:

To improve, beautify, maintain, managc and otherwise
davelop tha land, and to promota the rccrcation, hcalth,
safoty, convaeniancae and welfarc of the owners by the
acquisition, construction, roconstruction, altecration,
enlargement, laying, renecwing, replacemont, repair,
maintenance, opaeration and subsidizing of any of the
following: projects, facilitics, studics, programs,
systems and properties relating to parks, recreational
areas or services, including ponds, swimming pools,
parks, tennis courts, playgrounds, trees, flowers and
landscaping, fountains, benches and shelters; walkways,
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curbing, gutters, aidewalks and atreets, street light~
ing facilities; parking facilities; directional and
information signs; and any and all other improvements,
facilities and services that the Board shall find to be
. necessary, desirable or beneficial to the interest of
I the owners of the land.
To maintain and repair preparatory to painting the -
exterior walls including trim of the residential ‘
structures situate in the community for the purpose :
of maintaining a uniform and orderly appearance 3
thereto. .
Nothing in this Declaration ashall be construed to 4. i
restrict the rights and powors of the Assocliaton to: S
. ks :.‘
(1) assign and pledge all or any part of any E
funds received by it from any source what- : :
o soever; or ?
Y
(i1) enter into a contract with the holders of any . I8
notes, bonds, dcbentures or other cvidence of . t‘g
indebtedness issucd and sold by the Association, © b
agreeing for the benefit of such holders 3 . %
(]
(a) to assesa or collect the charges when &
the samec shall become dua snd payable; 1
to establish sinking funds or other 4 s
sccurity depoaits; to apply all funds &
rocciveod by the Association firat to the ;
. paymont of the costs of collection and ¥
) then to the payment of all principal and - o
LIS intercst, whon due, on any such evidences : ie
of indebtedncss; P Vi
. .'ﬂ
(b) to establish such collections, payments , 5 -
and lien enforcement procedurcs as may ig o
be required by such holders; and 1,

e

(c) to provide for the custody and safe- !
guarding of all funds received by the ) {
Association.

b

ARTICLE I1I - RIGHTS OF ENJOYMENT IN COMMON PROPERTIES

L& par-

3.1.. Subject to the provisions of Section 3.2., Grantee and ’

- every owner shall have a common right and cascment of
enjoyment in tho common propertias, and such rights
shall be appurtenant to and shall pass with every lot.

3.2, The rights and easements of enjoyment created horeby in
- favor of Grantee and the owners shall bo subject to the
rights and casomonts now existing in favor of Grantce
or others as referred to or provided for herein, and
shall also be subject to the following rights of the
Associatlion:s S ’ .

i
!
)
R
b
M
}
!

(1) - The Assoclation shall have the right to
P . borrow money and in aid thereof to mortgage
| common propertiaes, and the enjoymont rights
grantad under this Article III shall be
subordinate to the rights of any such mortgagee:

(11) The Association shall have the right to take
such steps as are reasonably necessary to
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‘protect the common properties against a
foreclosure of any such mortgage)

(111) The Association shall have the right to
suspend the enjoyment rights of any owner for
any period during which the annual charge or
other amount owed by such owner to the
Association remains unpaid)

{iv) The Association shall have the right to
promulgate reasonable rules and recgqulations
governing the owners' use and enjoyment of
the common properties, and to suspend the
enjoyment rights of any owner for any period
not to axceced sixty days for any infraction
of such rules and regulations)

{v) The Association shall have the right to
assess and collect the annual charge, either
monthly or annually as provided for herein,
and to charge reasonable admission and other
fees for the use of apy facilities which are
a part of the common properties and in charging
such admission and other fees, to establish
reasonable classifications among owners for
the purpose of implementing any rules and
regulations promulgated by the Association
hereunder; )

{vi) The Association shall have the right to rent
or lease any part of the common properties
for the operation (for profit or otherwise)
of any service activity intcended to serve a
substantial number of owners.

Subject to the provisions of (iv) and (v) above, each
owner shall have the right to extend rights and easements
of enjoyment vested in him hereunder to the members of
his family and/or to his tenants who reside on the land
and to such other persons as may be permitted by the
Association.

ARTICLE IV - TERM

Cxcept as provided in Section 4.2 below, all covenants
set forth or provided for hercin shall be dcemnd covenants
running with the land and/or charges and licns upon the
land and any and every conveyance or tranafer of any
part of the land shall bo absolutoly subject to said
covenants whether or not it shall be so exprecsscd in

the deed, lease or other conveyance thereof. These
covenants shall continue in full forcc and effect until
January 1, 2017, and shall automatically be extended
thereafter for successive periods of ten ycars provided,
however, that the record owners of two-thirds of the
lots may revoke, amend or supplement this Declaration
of Covenants at any time by executing and acknowledging
an appropriate agrecment or agrecments, in writing, for
such purpose and filing the sama for record in the
Office of the County Clerk of San Jacinto County,

Texas.

Notwithstanding any provision of this Decclaration, the

right of the Assoclation to lovy and collect the charges
shall not be subject to termination or reduction by any
revocation, amendment or supplement of this Declaration)
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ARTICLE V
5.1.

5.4,

provided, however, that the Board shall have the authority
at any time and from time to time to reduce or eliminate
the assessment of the charges if the Board determines
within its sole discretion that the funds received from
the collection of the charges are no longer needed

because (i) all obligations have been fulfilled or (ii)
adequate funds are avajilable and assured from other
sources.

- MISCELLANEOUS

It is expressly provided that Grantee shall have the
right (but not the obligation) to impress the terms and
charges imposed by this Declaration upon any other
tracts belonging to or later acquired by the Grantce;
and that the Grantor shall have the further right to
apply the charges collected against the tracts described
in Exhibit "A" hercto, and the charges collected against
any such other tracts, for the benefit of any or all

the land without distinction among tracts so long as

the terms of this Declaration are otherwise complied
with in such application of charges, it being under-
stood, however, that the amounts of such charges may
vary depending upon the obligation of Fairway One
Homeowners Association assumed as to any property of
Grantee later impressed as provided herein.

No change of conditions or circumstances shall operate
to extinguish, terminate or modify any of the provisions
hereof.

The determination of any court that any provisions
hereof are unenforceable or void shall not affect the
validity of any other provisjion hereof.

The Association shall be empowered to assign its rights
hereunder to any successor non-profit corporation and
upon any such assignment, such successor shall have the
rights and be subject to all the duties of the Association
hereunder and shall be deemed to have agreed ta be
bound by all the provisions hereof, to the same extent
as if such successor had been the original party hereto,
and all references herein to the "Board" shall thercupon
refer to the Board of Directors of such successor
corporation. Any such assignment must be accepted by
such successor corporation under written agreement
pursuant to which such succaessor corporation expressly
assumes all duties and obligations of the Association

* hereunder. 1If for any reason the Association shall

cease to exist without having first assigned its rights
hereunder, the covenants, easements, charges and liens
imposed herein shall nevertheless continue, and any
owner may petition a court of competent jurisdiction to

" appoint a trustee for the purpose of organizing a non-

5.5,

profit corporation and assigning to it the rights of
the Association hereunder.

All titles and headings to the Articles herein are for
the purpose of reference and shall not be deemed to
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limit, modify or othorwisze affoct any of the provisions
hereof.

EXECUTED this 22nd day of October, 1979.

FAIRWAY QNE HOMEOWNERS ASSOCIATION

TP & e .
By omr—tad A “ .
Bagry Conrad .
Prdsidont
ATTEST:
_ Mupnasn,
Secriita
.
HORIZON DEVELOPMENT CORPORATION
B
Alfred LcEtonon é :
Vico Prasident
ATTEST: ' '

¢ AR

Assistant Saecrogary

STATE OF TEXAS )
) ss
COUNTY OF SAN JACINTO)

Bafora mo, tho undorsigned, a Notary Public, in and for said

County and Stata, on this day pcrsonally camo and appecarcd

Barry Conrad, Prosident of Pairway Ono llomeownors Assocliation,

a Toxas non-profit corporation, known to mo to bo the paorson and

officor whosa namo is subscribod to the forogoing instrument, and

acknowledged to me that he oxecuted. tho samo for the purposes and
.~ conasideration thorein exprosscd, Iln tho capacity therein stated

and'as, the act and deecd of said corporation.

~{ Glvon undéi my hlng and seal of officae, this jiézgﬁl day of
T 22;2242454 ' 1979, . :
A ) o] o : .
W oo - . P

o ' Notary Publfe

My connlillon explfelt
6/- 24 ~Jo

STATE OF TEXAS )
). 88
COUNTY OF SAN JACINTO)

Before ma, the undersigned, a Notary Public, in and for said
County and State, on this day personally camc and appeared

Alfred Lohtonen, Vice Presideont of llorizon Development Corporation
a Delaware .corporation, known to me to be the person and otticer
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whose name ia subscribed to the foregoing. instrument, and acknowl-
edgad to me that he executead the same for the purposes and
considaration thersin expressed, in the capacity therein stated
and as the act and deed of said corpoutibn.

Given under my hand and seal of office this =Z.3"-’ day of
DcZaticac .+ 1979,

....... ) , Notary Publle =

Mgom.lulon expires:
»/ - 26 -80

II | | Slecrley [Baorem

-~ AWRF

EXHIBIT A

Lots 1 through 5 of Fajirway One Block Three, a subdivision within
san Jacinto County, Texas, according to the plat theroof on file
for rocord in the Offlice of the San Jacinto County Clerk in

Book 6§ of Plat Records at page 24.

e
v . - LT

- ) i‘

'*"’"Mw»- {

' f.

File No. 5311 - :

This Watruaent wes flad lor meand on the Lith, (

uu—._ﬂnnann:__.uls_u.l;;.ziuu.e.u. i

= ey et e Vel 188 Pige. 200tsen, »

:. . ‘- of he N o d [ s of s Offug, ‘;

; : Mrs. Imogene H. Trapp b

' i “'-''''_"_'_"E——----——-—-—---A : A
. e

—v——-
——

Rart o

g IOy e

- 10 -

]




