L 138 DECLARATION CF RESTRICTIONS
‘ RAG6
WATERAOCD AUGUSTA ESTATES

STATE OF TEXAS )
)
OOUNTY OF SAN JACINTO )

This Declaration, made on the date iérunattg.r set forth by HORIZON
DEVELORMENT CORPORATION authorized to do business in the Stata of Texas
hereinafter referred to as "Declarant”,

WITNESSETH1

Whereas, Declarant is the owner of that certain property known as
WATERWOOD AUGUSTA ESTATES, a subdivision in San Jacinto County, Texas,
according to the plat thereof recarded in Volume 7, Page 3, of the Plat
Records of San Jacinto County, Texas) and

wWherems, it is the desire of Declarant to place certain restrictions,
covenants, corditions, stipulations and reservations upon and againat
such property in order to establish a uniform plan of the development,
improvement and sale of such property, and to insure the mreservation of
such uniform plan for the benefit of both the present and future owners
of Lots in said subdivision:

NOW, THEREFORE, Declarant hereby adopts, establishes and imposes
upon WATERWOOD AUGUSTA ESTATES and declares tha following reservations,
easaments, restrictions, covenants and conditions, applicahle thereto,
all of which are for the purpose of enhancing the land, which reservations,
easaments, covenants, restrictions and conditions shall run with the
land and shall be hinding upon gll parties having or aoquiring any
right, title or interest therein, or any part thereof, and ghall uun
to the benefit of each owner thereof; save and except Reserves "A" and
"B" which are not subject to thess Restrictiona, Covenants and Conditions.

ARTICE I
Definitions

Section 1. “"Properties™ shall mean and refer to WATERWOOD AUGUSTA
Reserves "A" and "B" are not subject to these Restrictions,
covmanu and Conditions.

Section 2. "lot" and/or "Lots®” shall mean and refer to the Iots shown
upon Subdivision Plat which are restricted herebty to use for single
family residential dwellings only.

Section 3. “Owner® shall mean and refer to the record owher, whether
one or more persons or entities, of fee simple title to any Lot which is
a part of tha Properties, but in the event of the execution of a contract
for sale covering any Lot, the "Owner” shall be the

the contract, but excluding those having such interest merely as sscurity
for the perfamance of ‘an cbligation and those having only an intersst
in the mineral estats.

Section 4. “Subdivision Plat® shall mean and refer to the map or plat
of WATERWOOD AUGUSTA ESTATES, recarded in Volume 7, Page ) of the Plat
Records of San Jacinto Coaunty, Texas.

Section 5. “"Architectural Control Board” shall mean and refar to the
Architectural Control Board provided for in Article IV hareof,

Section 6. "Colf uuno_lat' shall mean a Lot which abuts the Golf
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Section 7. “Interior Lot"™ shall mean a Lot which does not abut the Golf

Section 8. "Golf Course” shall mean the Golf Course that now exists
E)omuq WATERVOOD AUGUSTA ESTATES.

ARTICLE 11

Restrictions, Exceptions and Dedications

Section 1. The Subdivision Plat dedicates far use as such, subject to
the limitations set forth therein, the streets and easements shown
thereon and such Subdivision Plat, further establishes certain restrictions
applicable to the Properties, including without limitations, certain
minimum setback lines. All dedications, limitations, restrictions and
reservations shown on the Subdivision Plat are inocorporated herein and
as if fully set forth herein, and shall be construed
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being adopted in each and every contract, deed, or corweyance executed
to be executed by on behalf of Declarant, conveying said property
f, whether specifically referred to therein or not.

§ 8ReE
§

> &
§

g
]
§
R
i
§
£
§
g
]
.3;
5
k
R
3

other utility Declarant sees fit to install in, across and/or under the 1
Properties.

Section 3. Declarant reserves the right to make changes in and additions
easaments for the purpose of most efficiently and econamically

installing any improvements.

Section 4. Declarant reserves the right, during construction of the
streets as shown on the Subdivision Plat, to enter onto any Lot or Lots
for the purpose of disposing of street excavation, including the ramoval
of any trees, if necessary, whether or not the Lot or Lots have been
canveyed to and/or contractad for to any other Owncr or Owners.
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Section 5. Neither Doclarant nor any utility campany using the easenents :
Rerein referred to, shall be liable for any damages donc by tham or .
their assigns, their agents, employocs or scrvants to fences, shrubbery, .
trees or flowers or any other property of the Owner situated on the land
covered by said easaments.

Section 6. It is expressly agroed and understood that the title conveyed
By Declarant to any Lot or parcel of land within the Properties by
contract, deed or other conveyance shall be subject to any easonent
affecting the same for roxiways or drainage, water, gas, sanitary,

sewer, storm sewer, electric light, electric power, CATV lines or telephone
lines and shall convey no interest in any pipes, lines, poles or conduits,
or in any utility facility or appurtenance thereto constructed by or :
under Declarant or any easanent owner, ar their agents through, along, {
or upon the pronises affected thereby, or any part thereof, to serve 5
said land or any other partion of the Properties, and where not affected,

the right to maintain, repair, sell or lease such appurtenances to any .
manicipality, or other goverrmental agency or to any public service ;
carparation or to any other party, and such right is hareby expressly i
reserved :

.
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ARTICIE III ' .
Use Restrictions :

Soction 1. land Use and Building Type. .

A. Residential Lots. No structure shall be erected, altered,
placed or permitted to ronain on any Lot other than cne (1) single-
fanily dwelling, a detachad or an attached garage or carport for not
less than two (2) cars nor more than four (4) cars. A detached garage
or carpart shall not exceed ans (1) story in height. Bona fide sexrvants
quarters which structire shall not excesd ths main dwelling in height
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or number of stories and this structure may be occupied only by a
manber of the family cocupying the main residence on the building site
or by damestic servants employed on the pranises. The main dwelling
shall not exceed a height of thirty-five (35) feet, without the written
approval of the Architectural Control Board.

B. Residential Nature of Improvements. No Lot may be used for
duplex houses, garage apartments, or apartment houses; and no Lot shall
be used for business or professional purposes of any kind, nor for any
camercial or manufacturing purpoees, except that a sirgle family resi-
dential unit may be constructed on any Lot for the purpose of renting
the same for residential occcupancy only. No building of any kind or
character shall ever be moved onto any Lot within said Subdiviesn,
without written permission of the Architectural Control Board.

Section 2. Architectural Control.

No building shall be erected, placed or altered on any Lot until
the construction plans and specifications and a plot plan showing the
location of the structure have been approved by the Architectural Control
Board as ™ hammony with the existing structures with respect to exterior
design and color with existing structures as to location with respect to
topagraphy and finished grade elevation and as to carpliance with minimm
construction standards mare fully provided for in Article III hereof.

Section 3. Dwelling Size.

The total living area of the main residential structure on any Lot,
exclusive of open porches, garages, and/ar carports, and servants quarters,
shall not be less than 1,500 square feet. The total living area of the
main residential structure of a one ard ane-half (1-1/2), or a two (2)
story dwelling shall not be less than 1,700 square feet.

Section 4. Type of Construction, Materials and Landscaping.

A. No residence shall have less than twenty five percent (25%)
masonry construction or its equivalent on its exterior wall area, unless
approved {n writing by the Architectural Control Board, except that
detachaed garages may have wood siding of a type and design apmroved by
the Architectural Control Board,

B. No external roofing material other than wood shingles, built:
up tar and gravel ar asphalt shingles which are no lighter than 340
pound per square and which are applied in accordance with the manufacturers
specificationg and which are inatalled on a roof which has no greater
than a five in twelve pitch shall be used on any building in any part of
the properties without the swritten approval of the Architectural Control
Board.

C. No window or wall type air conditioners shall be permitted to
be used, erected, placed or maintained on ar in any building in any part

constructed dwelling, the landscape layout and plans shall have been
first approved by the Architectural Control Board. Such landscaping is
to be done in the front of the lot at the time the dwelling is being

carpleted and before ocaupancy.
Section 5, Bullding Location on Interior Lots and Golf Course Lots.

No building shall be located on any Lot nearer to any Lot line than
the minimm building setback lines shown on-the recorded plat, however,
provided it does not encroach on an easement or buffer zone, a garage
may be locatad no closer than five (S) fest from the rear property line
on Interior Iots, Por the purposs of these covenants, eaves, steps and
open parches shall not be considered as a part of the huilding, provided,
however, that this shall not bs construed to pemmit any portion of a
building on any Lot to encroach upan another Lot, except that any Owner
of cne or mare adjoining Lots (or portions therecf) may, with the written
pannission of the Architsctural Control Board, oonsolidate such portions
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into one building site with the privilege of placing ar constructing 141

ts on such resulting site, in which case side setback lines of
the resulting building site shall be establiahed by the Architectural
Control Board rather than the Lot lines as indicated on the recorded
plat and such composite building site shall thercupon be rogjarded as a
“Lot® for the purpose of this Article III, Section $ only. For the
purpose of these restrictions, each lot shall be considered to be facing

Augusta Lane,
Section 6. Minimum Lot Area.

No Lot shall be resubdivided without the express written approval
of the Architectural Control Board. No huilding may be erected on any
Lot which as a result of such subdividing has an area of less than

10,000 square feet.
Section 7. Annoyance or Nuisances.

No naxious or offensive activity shall be carried on upon any Lot
nor shall anything be done thercon which may became an annoyance to the
neighborhood.  The display or shooting of firearms, fireworks, or firecrackers

is expressly forbidden.
-

Section 8. Temporary Structures.

No structure of a tonporary character, whether traller, basament,
tent, shack, garage, barn or other outbuilding shall be maintained or
used on any Lot at any time as a residence, or for any other purpose,
either tanporarily or permanently; provided, however, that Declarant
reserves the exclusive right to erect, place and maintain such facilities
in or upon any portions of the Properties as in its sole discretion may
be necessary or convenient while sclling Lots, selling or constructing
residences and constructing other improvaments upon the Properties.

Such facilities may include, but not nocessarily be limited to salcs,
construction and other offices, storage arcas, model units, signs and
portable toilet facilities, The Declarant, or Builder Owners may usc a
residence as a temporary office. No garage or servants quarters shall

be erected, placed or maintained on any Lot until construction of the
main residential dwelling has camenced. Any structure on which construction
has camenced must be campleted within a reasonable length of time. No
boat trailers, boats, travel trailers, inoperative autamobiles, campers,
vehicles of any kind, or portable buildings are to be permanently ar
semi-pemmanently stored in the public street right-of-way or on driveways.
Permanent and semi-permanent storage of such itams and vehicles must be
screened fram public view, either within the garage or behind a fence
which encloses the rear of the Lot.

Section 9. Signs and Billboards.

No signs, billboards, posters, or advertising devises of any character
shall be erected, pemmitted, or maintained on any Lot without the express
priar written consent of the Declarant, except for a Builder Owner, who
may place on each Lot owned by such Builder Owner during the canstruction
and sales period of improvements, not mare than one sign of not more
than five (S5) square feet of sign space. Declarant or their agents
shall have the right to remove any sign not camplying with the above
restrictions, and in so doing, shall not be liable and are expressly
relieved fram any liahility far trespass ar other tort in connection
therewith, or arising fraom such removal. The right is reserved by
Declarant or its agent to construct and maintain such signs, billboards
or advertising devises as is custamary in comnection with the general

sale of property.

Section 10, 0il and Mining Operations.

No oil drilling or development cperation, soil refining, quarrying
or mining cperations of any kind shall be permitted upon ar in any Lot
nar shall oil wells, tanks, tunnels, mineral excavations or shafts be
pemnitted upon or in any Lot. No derrick or othor structure designed
for use in boring for oil or natural gas shall bs erectad, maintained or

pemmittad upon any Lot.
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Section ll. Storage and Disposal of Garbage and Refuse.

No Lot shall be used or maintained as a dunping ground for rubbish.
Trash, garbage or other waste materials shall not be kept except in
sanitary containers constructed of metal, plastic, or masonry materials
with sanitary covers or lids, Bguipment for the storage or disposal of
‘ such waste materials shall be kept in clean and sanitary condition. No
. Lot shall be used for the cpen storage of any materials whatsoever,
: wvhich storage is visible fram the street, except that new building
: materials used in the construction of improvements erected upon any Lot
. may be placed upon such Lot at ths time construction is comenced and
may be maintained thereon for a reascnable time, so long as the construction
; progresses without undue delay, until the completion of the improvements,
after which these materials shall either be removed from the Iot ox
stored in a suitable enclosure on the lot.

Section 12. Utility Easament Area, Electric Service.

The utility easament area dedicated and shown on the recorded map
- of WATERWOOD AUGUSTA ESTATES, may be cleared and kept clear by any
utility of all trees, bushes and other growth, including overhangimg
branches fram trees or protrusions fram structures locatod upon adjacent
property, without payment to Owners by such utility faor such clearance,
cutting or trimming, The provisions of this paragraph shall constitute a
covenant ruming with the land as to each Lot ard Owner in this subdivision.

Individual underground electrical service drops shall be installed
to each residence. The Owners of each residence will therefore camply
with the Utilities Company's policy regarding such underground service
installations, and the Owners do hereby agrees to pay any charges which
might be incurred for the installation of the underground service as set
forth in the Campany policy.

The Owners shall ascertain the location of said service drops and
keep the area over the routa of said sarvice drope free of excavations
_and clear of structures, trees and other cbstructions; and the Utilities
Company may install, maintain, repair, replace and rewove said undergrosd
service drops, and cpen the ground for any such purposea or purposes; and
no payment will be due ar made by any utility for such use or activity.

Section 13. Walls, Fences, ard Hedges.

No walls or fences shall be erected or maintained nearer to the ;
front of any Lot than the front building line, The rear yards of golf )
course lots may not be fenced unless such fence is used to encloee a !
amall patio which is an integral part of the house structure. All walls *
and fences on any lot must be at least six (6) feet tall and must be of
ornamental iron, wood or masonry construction. All fences nust be

approved by the Architectural Control Board. 15

Section 14. lot Maintenance.

The Owners or occupants of all Lots shall at all times keep all
weeds and grass thereon cut in a sanitary, healthful and attrac:ive
manner. The front yard of houses at the time the house is built must be
sodded solid with St. Augustine, Bermuda or an equal grass fram the
front of the house to the aub of the street in front of the house and
must be properly maintained at all times.

In no event shall any Lot be used for storage of materials and
( equipment except for nommal residential requirements or incident to )
construction of improvements thereon as herein permitted or pemmit the !
acarnulation of garbage, trash, ar rubbish of any kind thereon and shall ;!
not burn anything (except by use of an incinerator and then only during

such hours as permitted by law.)

Owners of Golf Course Lots may not grow, nor permit to grow, varieties
of grasses or other vegetation which, in the cpinion of the Golf Course
Greenskeeper, is inimical to Golf Course grasses or vegetation, in the
area of lots adjacent to the Golf Course. aﬂm\i‘l ' m:“v;.win
with the prior approval of the Gresnskeeper, barriers
meﬂnqx‘ddoﬂn\dulxdmuqnuuqumumdjm
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materials and equipment except far noonal residential requirements or
incident to construction of improvaments thereon as herein pemmitted or
permit the accumlation of garbage, trash, or rubbish of any kind thereon
and shall not burn anything (except by use of an incinerator and then
only during such hours as permitted by Law.)

The drying of clothes in full public view is prohibited and the
Owners or occupants of any Lots at the intersection of the strcets or
adjacent to parks, playgrouxs, Golf Course ar other facilities where
the rear yard or portion of the Lot is visible to full public vicw ghall
construct and maintain a drying yard ar other suitable enclomire to
screen the following fram public view: the drying of clothes, yard
equipment, wood piles or storage piles which are incident to the normal
residential requirements of a typical family.

In the event of a default on the part of the Owner or occupant of
any Lot cbserving the above requirements or any of tham, such default
continuing after ten (10) days written rotice the Declarant cr their
assignees may, at their option, without liahility to the Owner or cccupant
trespass or otherwise enter upon said Lot and cause to be cut weeds amd
grass and ranove or cause to be removed smch garbage, trash and rubbish
or do any other thing necessary to secure canpliance with these restrictions
50 as to place said Lot in a neat, attractive, healthful and sanitary
cordition and may charge the Owner or occupant of such Iot far the cost
of such work. The Owner or occupant, as the case may be, agrees by the
purchase or ocaupancy of the property to pay such statement imnediately
upon receipt thereof. The payment of such statement shall be secured by
a Vendor's Lien retained for the benefit of the Declarant in each Deed
(whether specifically stated therein or not, said lien to be enforceable
thraxgh appropriate legal proceedings by Declarant, provided that such
lien shall be secondary, subardinate and inferior to all liens, present
or future, given, granted and created by Owner to secure payment of
monies advanced or to be advanced on account of the purchase price
and/or the construction of improvements on any such lot.

Sectian 15. Unlicensed Motor Vehicles.

No unlicensed motor vehicles shall .be allowed within the subdivision.
No motor bikes, motorcycles, motor scooters or other vehicles of that
type shall be permitted in the subdivision if they are a miisance by
reason of noise or manner of use in sole judgment of the DECLARANT.

Section 16. Sewage Disposal.

Sewage disposal shall be by a grinder pump system in accordance
with specifications and approval of the Waterwood Mmicipal Utility
District No. 1. The grinder system must connect to the central sewer
system collection lines. No septic tank may be installed on any lot.

Section 17. Pets.

No horses, cows, hogs, poultry, or livestock of any kind (other
than house pets of a reasonable kind and rumber) may bo kept on any Lot.
Should mich pets becane a nuisance in the opinion of Declarants, they
sust be renoved from the premipes and subdivision. No pets are to nn

at large.
Section 18. Drainage.

Natural drainage of streets, Lots or roadway ditches will not be
impaired by any person or persons. Driveway culverts will be of sufficient
size to afford proper drainage of ditches without backing water up into
ditch or diverting flow. In no event shall culverts be less than fifteen
(15) inches. Declarants may remove any culvert that cbstructs the f{low
of water through the street ditches. Ths breaking of wrbl;k:or drive
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ARTICLE 1V

1114 Architecturol Control Boord

Scction 1. Approval of Building Plans. All plens and specifj-
cations for sny structurv or improvement whotsocver to be erected on
or moved upon of to sny portion of sny lot, snd the proposed locstion
thereof, the construction materisl, the roofs and exterior color
schemes, and any latar changes or sdditions thereto shall be sub ject
to and shall require the approval In writing of the Architsctursl
Control Board, hereinafter called "Board", ss the same from the time
to time is composed, before sny such work is commenced. The Board
shall be composed of three (3) meambers to be sppointed by Horizon
Development Corporation. Oosrd members shall be subject to removsl
by Horizon Development Corporstion and sny vacancies from time to time
existing shsll be filled by appointment of Horizen Daveslopment
Corporation; provided, however, thast st eny time hereafter Horizon
Development Corporstion may, st its sole option, relinquish te’
WATCRWOOD IHPROVEMENT ASSOCIATION INC., the power of sppointment snd
removal herein reserved to Horizon Development Corporation. Such
transfer of powers shall be evidenced in writing. : ’

There shall be submitted to ths Boerd on forms spproved by the
Board en spplication for s permit to build, together with two complete
sets of plans and specifications for sny and #1) propossd improvements
snd slterstions which srs desired snd no improvements of eny kind -
shall be srected, placed or msinteined upon eny lot until the rins)
plans, elevations and specificetions therefor have recaived such
written spprovsl es herein provided. Such plans shell. include ploat
" plans showing ths locetion on the lot of tha building, wall, fence,
lasndsceped sress (including sny proposed resrrangement of the native
vegatation), or other improvement propossd to be constructed, sltar-
ed, placed or msinteinsd, togethsr with the plens for ‘roofs and
exteriors thereof. Such aspplications shall be sccompenied by »
ressonsble filing fes to be daterminad snd set by the Board, ssid fse
to defrsy the Boasrd's expenses. .

VAT R IRy iy
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The Boasrd shall spprove or disspprove plens, specifications and
detsils within forty-five (45) deys after receipt thereof. One set of
such plans end specificstions snd deteils with the epprovel or
disepprovs]l endorsed therson shsl]l bs returned to the parson sub-
mitting them and the other copy thereof shell be retsined by the Board
for its permasnent files. The Bosrd shsll sdviss the spplicent of the
resson for disspprovel snd suggest scceptebls changes. In the event
the Bosrd fasils to spprove or disepprove sny plans which have been
submjtted to it within forty-five (45) deys from receipt thareof,
spprovel shall not be resquired snd the releted covensnts shall be
deemed to have besen fully complied with, '

.-m-.-

The Board shall have the right to disspprova eny plans, spacifi-
cetions or detasile submitted to it in the evant Lhs ssme are not in
sccordance with al]l of the provisions of these reatrictions, {f the
deaign or color schems of the proposed improvements is not in harmony
with the gonersl surroundinge of the reel property or with exieting
sdjscent jmprovements end nastursl snviroment, iIf the plens end
specificotions submitted sre incomplete, or in ths event the board
deems the planas, specificetions or deteils or eny pert thersof to be
controry to the interest, welfare or the righte of owners of the lots
coverod hereby. Ths decisions of the Boerd ehsl) bs finsl.

T TS o=
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Neither the Boerd, Horjzon Develapment Corpo}allon nor eny srchi-
tect or sgent thereof shell be responsible in any way for eny defects
of sny plans or specificotions eubmitted, reviessd or epproved in
eccordance with the foregoing provisions, nor for ‘any structursl or
other defectes in sny work doni’,ccordlng to such plans end specifice-
tions.
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ARTICLE V

145

General Provisions

Section 1. Term,

These covenants ghall run with the land and shall be binding uwpon
all parties and all persons claiming urder them for a pericd of farty
(40) years and from the date these covenants are recorded after which
time said covenants shall be autaratically extended for successive
periods of ten (10) years each, unless at the end of the forty (40)
years, or anytime thereafter an instrument signed by a majority of the
then owners of the Lots has been recorded agreeing to chanmge or terminate
said covenants in whole or in part. These covenants may be amended at
any time except as to Article IV by the recardation in the office of the
San Jacinto County Clerk of the amendment executed by the ouners of a
majority of the lots in WATERWOOD AUGUSTA ESTATES. Each Lot shall have
one vote regardless of the rumber of owners thereof. Upon any violation
ar attempt to violate any of the covenants herein, it shall be lawful
for any Lot owner to prosecute the proceedings at law or in equity
against the person ar persons violating or attamwpting to violate any
such covenants and either to prevent him or them from doing so or to
recover danages or other dues fram such violations. The Declarant
reserves the right to enforce these restrictions.

Section 2. Severability.

Invalidation of any cne of thess covenants judgment aor further
caurt arder shall in no way affect any of the other provisions which

shall remain in full force and effect.

EXEQUTED this Q[‘*d-y of chmeg . 1981, A.D.
ATTEST: o

mmmm}
QONTY (F FDRA )

Pefare me, the undersigned authority, in and for said county and

state, on this day personally appeared Donald C. White, President of
Horizon Develogment Corporation, known to me to be the person whoee name
is subscribsd to the foregoing instrument, and acknowledged to me that
he executed the same as President of said Corporation, and as the act
and dead of said Corporation and for the purpose and consideration

therein expressed.
Given under my h'anr.l and seal of office this 2[""@ of
§¢Pjgmhgr , 1981 . _—

My Cumission Expires:
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of the o Deed_, Rocsrde of this Ofea
Mrs. lmogene H. Trapp
AN JACINTO COUNTY, TEXAS .
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